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T h is  is the  fo u r th  e d it io n  
o f  Health Care and 
the Law. I t  has been 
ex tens ive ly  re w r itte n , 
b r in g in g  i t  u p  to  date as

at M a y  2006 .
T h e  a u th o rs  ( in  19 chapters and 

ove r 7 0 0  pages) succeed in  th e ir  
d a u n tin g  task o f  g iv in g  hea lthcare 

p ro fess iona ls  a com prehens ive  
o v e rv ie w  o f  the  m an y  d iffe re n t areas 
o f  the  la w  th a t affect the  p ractice  
and  p ro v is io n  o f  hea lthcare services.
B u t i t  is also a use fu l tex t fo r  the 
h e a lth  la w  p ra c tit io n e r  w h o  needs 
a m o re  extensive kn o w le d g e  o f  the 
genera l area ( in c lu d in g  the  r ig h ts  o f  
in c o m p e te n t pa tien ts , re p o r t in g  on  
in fe c tio u s  diseases, e th ics , in fo rm a tio n  issues and  d is c ip lin a ry  
m a tte rs ) th a n  is u su a lly  p ro v id e d  in  tex ts  o n  to r t io u s  lia b ility .

F ro m  the  f irs t  chapter, ‘W h a t Is Law?’ , the  reader is 

in v ite d  to  co n s id e r the  hea lthcare  p ro fessions in  a d yn a m ic  
re la tio n s h ip  w ith  a soc ie ty  in  w h ic h  ru les  necessarily  go ve rn  
o u r re la tio n s h ip s  w ith  o u r  fe llo w  c itizens. The d e p th  o f  

engagem ent be tw een  those p ro v id in g  hea lthcare  services and  
the rest o f  soc ie ty  is d e m on s tra te d  b y  the  m y r ia d  o f  legal 
to p ics  cove red b y  the tex t. F o r exam ple , ch a p te r 8  discusses 
p a tie n t p rope rty , re fe rr in g  to  the  la w  a b o u t b a ilm e n t and 
e x c lu s io n  clauses.

T he  a u th o rs ’ tone  an d  sty le  is engaging. M em bers  o f  
the  m e d ica l p ro fess ion  (n o t ju s t  those w h o  are the  sub jec t 
o f  la w s u its ) can o fte n  feel a sense o f  a lie n a tio n ; o f  b e in g  

besieged b y  unreasonab le  p u b lic  exp ec ta tio n ; and  o f  b e in g  
s tigm a tised  as in c o m p e te n t b y  a s ing le  fa ilu re . T h e y  o ften  
d is tru s t the  ro le  and  m o tive s  o f  the  legal p ro fe ss io n  and  
resent ‘v is ib le ’ pa tien ts  w h o  are in ju re d  an d  c o m p la in . M u c h  
m is u n d e rs ta n d in g  ab o u t the  na tu re  o f  th e ir  re sp o n s ib ilit ie s  
and  r ig h ts  is based o n  inaccu ra te  an d  som etim es loaded  
in fo rm a tio n  -  such  as sensationa lised m ed ia  reports . Texts 
such  as th is , w h ic h  d e m y s tify  legal p r in c ip le s  (as m u c h  as is 

po ss ib le ), are im p o r ta n t an d  va luab le , because th e y  educate 
and  p ro m o te  u n d e rs ta n d in g  -  p a r t ic u la r ly  am ong  s tuden ts  
and  n e w  p ra c titio n e rs . F o r exam ple , at the b e g in n in g  o f  the 
c h a p te r on  ‘neg ligence ’, the  au tho rs  re fe r to  rem arks  m ade b y  
Justice  S im pson  in  Sherry v Australasian Conference Association 
[2 0 0 6 ] N S W S C  75, th a t h e r f in d in g  o f  neg ligence ‘in v o lv e [d ] 
no  ju d g m e n t as to  the  genera l com petence o r  a tte n tio n  to

d e ta il o f  any  o f  the  pa rtic ip a n ts . T h is  w as a 
s in g u la r occu rrence  and  s h o u ld  n o t be take n  as 

ty p ic a l o f  the  s tan da rd  o f  w o rk  o f  any o f  th e m .’ 
T he  b o o k  covers sub stan tive  legal concep ts  

(such  as the la w  o f  trespass to  the  pe rson , 
ch a p te r 4; neg ligence  in  cha p te r 6, an d  c r im in a l 
la w  in  ch a p te r 14) b y  p ro v id in g  exam ples 
o f  h o w  the  p r in c ip le  operates genera lly, and  
th e n  p re se n tin g  exam ples o f  cases. H ea lthca re  

p ra c tit io n e rs  are also o ffe red  advice a b o u t h o w  
to  safe ly an d  e ffe c tive ly  d ischarge th e ir  du ties , 
o fte n  w i th  use fu l check lis ts .

A  fea tu re  o f  the  te x t is its  d iscuss ion  o f  cases. 
S um m aries  o f  som e ve ry  recent cases p ro v id e  
extens ive  de ta ils  a b o u t the m ed ica l facts, w h ic h  
are p a r t ic u la r ly  re levan t to  the target readersh ip .

T he  sty le  o f  the te x t is th a t o f  an in fo rm e d  
c o m m e n ta to r  engag ing  w ith  a kn o w le d g e a b le  

and  in te res ted  in te r lo c u to r  ask ing  such  questions as ‘w h e n  
does one assum e a d u ty  o f  care?’ , o r  ‘m u s t a p a tie n t’s consen t 
be v o lu n ta ry ? ’ T he  n u m b e r and d e ta il o f  the  case no tes, 
as w e ll as references to  o th e r cases and  texts, d isp lays  the  
co m p e n d io u s  k n o w le d g e  and  in te re s t o f  the  a u th o rs  in  th e ir  
to p ic .

I f  I  have one sm a ll c o m p la in t as a law yer, i t  is th a t case 
sum m a ries  w ith o u t  ex trac ts  fro m  the  ‘h o ly  w r i t ’ o f  the  
ju d g m e n ts  som e tim es fa il to  c o m m u n ica te  the essence o f  
o fte n  c o m p le x  lega l p r in c ip le s  as p rec ise ly  as one m ig h t like . 
The  same can be sa id  a b o u t the  e x p o s itio n  o f  those p r in c ip le s  
in  the  tex t itse lf. T he  a u th o rs  are u n d e rs ta n d a b ly  c o n s tra in e d  
b y  th e ir  large to p ic  (an d  b y  the needs o f  th e ir  p r im a ry  
aud ience ), p ro v id in g  less d e ta il o n  m atte rs  th a t are e xp la in e d  

in  te x tb o o ks  th a t dea l e xc lu s ive ly  w i th  spec ific  top ics .
T he  te x t co n c lu d e s  w i th  a ch a p te r o n  d e c is io n -m a k in g  

and  e th ics  an d  o ffe rs  readers exam ples o f  ‘rea l li fe ’ s itu a tio n s  
w h e re  pe rson a l e th ics  an d  legal re s p o n s ib ility  m ig h t c o n f lic t  
(such  as a w o rk e r  w itn e s s in g  a m e d ica l acc iden t w h ile  a 
p a tie n t is  un co n sc io u s , a n d  h a v in g  to  decide w h e th e r o r  
n o t to  re p o rt the  acc ide n t). The d iscuss ion  and  advice 
o ffe red  is p o s itiv e  a n d  p ra c tica l, as are the co n c lu s io n s  ab o u t 
transp a re n t re p o r t in g  o f  adverse ou tcom es and  a ch ie v in g  

s tandards o f  c lin ic a l excellence. ■
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