EDITORIAL

By Rob Guthrie

his edition of Precedent features a range of
articles addressing the newly enacted provisions
of the Fair Work Act 2009. These contributions
are extremely timely, given that this legislation
commenced operation only inJuly 2009.
Practitioners in the area will be aware that, under the
previous WorkChoices regime, the Howard Coalition
promulgated a range of provisions that limited the power
and operations of trade unions, attempted to dismantle
the Australian Industrial Relations Commission (by a
thousand cuts), reduce the range of matters that could be
bargained collectively, and promoted individual agreements
in preference to collective agreements. This trend has been
reversed by the enactment of the Fair Work Act 2009.
Articles in this edition explain the operations of the
National Employment Standards (by Steven Penning), the
implementation of the paid parental leave provisions (Sian
Ryan) and the complex laws relating to the right to take
industrial action (Mark Gibian).
lan Tatham provides an excellent overview of the Fair
Work provisions, drawing attention to the requirements for
enterprise bargaining and, in particular, the requirement of
good faith. Joellen Riley expands upon the topic of good
faith bargaining in her article, which highlights the fact
that previous attempts to introduce this principle into the

industrial relations arena have not been long-lived. The
changes to the unfair dismissal laws are explained (by
Giri Sivaraman), drawing the attention of practitioners
particularly to the protection that is now provided to
employees of small businesses, and the changes relating
to the repeal of the laws that allowed for termination on
‘operational grounds’.

This edition provides a useful overview of the sometimes
complex industrial laws. The authors of these papers have
taken particular care to provide easy-to-read and succinct
accounts of the new laws. Ot significant interest is the noved
action highlighted in her article by Terri Butler, who draws
attention to the remedies available to employees who have
been affected by an adverse action of their employers. This
new provision may pave the way for a range of legal actions.,
not the least of which would appear to be actions for
workplace bullying, discrimination and victimisation. It willl
certainly be interesting to see where this area of law
develops, an area that will be of considerable interest to
members of the Australian Lawyers Alliance. m
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