
BAD PRESS:
does the jury deserve it?

By Jud i th  Fordham

In May 2006, Messrs Kizon, Morris, Lloyd, 
Martino, Mercanti, and Dobaj were 
acquitted by a jury of unlawful wounding 
and perverting the course of justice. A 
public outcry followed, accompanied by 
suggestions from the W A Commissioner 
of Police and the then Shadow Attorney- 
General, Sue Walker, that jurors in 
that trial had been intimidated into 
acquitting by the notorious nature 
of the accused, if not by overtly 
threatening behaviour. Ms Walker 
was reported in the West Austra lian  
on 19 May 2006 to have said 
that the psychological impact 
on a juror of having to sit in a 
courtroom and be looked at by 
an organised crime figure is 
'obvious'.1
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A lso  in  2 0 0 6 ,  tw elve ju ro rs  found th ree  W e s te rn  
A u stra lian  m en  gu ilty  of the m u rd e r of Phillip  
W a lsh a m . The case  featu red  in an  A B C  
Australian Story th re e -p a rt series, ‘B eyond  

R easonable D ou b t’. In 2 0 0 7 ,  the W estern  
A ustralian  C o u rt o f A ppeal q uashed  the co n v ictio n s of 
the m en  w ho w ere servin g life jail term s, finding th at the  
v erd ict w as ‘u nreaso nab le and ca n n o t be su p p o rted  on  the  
ev id en ce ’.

A m ed ia s to rm  follow ed, w ith  suggestions th at th e ju ry  
co u ld  only have reach ed  its verd ict b y  sp ecu latio n  o r  as a 
result of p rejudice.

T h ese cases are on ly  tw o of m an y w here calls h ave been  
m ad e to  scrap  the ju ry  system  and  replace it w ith  so m eth in g  
else. A n ecd otal h o rro r  stories ab ou nd . A re these stories  
typical of w h at h ap p en s in the ju ry  room ? D o ju ries  d eserve  
the type of criticism  th ey have received? Should  the system  
be scrap p ed  o r  reform ed ?

R eform  suggestions have included :
• H ave one ju d g e o r  a panel of three ju d g es assess the  

evid en ce, co n sid er and  deliver a verdict.
• H ave the ju d g e retire w ith the ju ry  to assist and  guide  

deliberations.2 A lthough one can  see the m erit in  
professional gu id ance and facilitation, this suggestion  has 
m et w ith  little su p p o rt as it is th ou gh t a ju d g e m ight w ield  
too  m u ch  p ow er an d  have a d isp roportion ate  influence on  
the d ecision -m ak in g  process.

• U se a ju ro r  g u id eb o o k ,3 offering w ritten  assistance in 
selecting a ju ry  forem an, d iscussing the evid en ce an d  the 
law, voting, getting assistance from  the co u rt, the verd ict, 
and dealing w ith feelings on ce  ju ry  d uty  is over.

• U se a trained  ju ry  facilitator to assist w ith  stru ctu rin g  
d iscussion s, reach in g  con sen su s, en su rin g that all ju ro rs  are  
heard , m in im ising in appropriate pressure in the ju ry  ro o m , 
vo tin g  and co m m u n icatin g  w ith the cou rt.

In resp on se to  m ed ia criticism  of the ju ry  system  in 2 0 0 6 ,  
th en  W A  A ttorn ey-G en eral, J im  M cG inty, said: ‘W e m u st 
en su re th at ch an ges to  the ju ry  system , w h ich  has b een  
in p lace for h u n d red s  o f years, are m ad e on  the basis of  
research  and  fact, an d  n ot on  the basis of em o tio n  and  
p reju d ice .’4

P erm ission  has been  given b y past a tto m ey s-g en eral of W A  
for o u r team  at the Ju ry  R esearch  U n it to in terview  ju ro rs  
after crim inal trials. T hree projects have been  u n d ertak en  
(loo k in g  at ju ro rs  an d  exp ert evid en ce, in tim idation  and  the  
w hole ju ry  e x p e rie n ce ), and this article discusses som e of the  
findings that m ay  sh ed  light on  w h eth er the ju ry  d eserves the  
bad press it has received  from  tim e to  tim e, and  w h at m ight 
be d on e to resolve so m e of the issues.

EXPERT EVIDENCE
T h e p u rp o se  o f the Jurors, Juries and Expert Evidence Project 
is to learn  m o re  ab ou t h ow  real ju ro rs  an d  real ju ries  
assim ilate, evaluate an d  use ex p e rt testim ony, in o rd er  
to provide a basis for p ractica l, so u n d  prop osals ab ou t  
w ays to  im p rove the m a n n e r in  w h ich  e xp ert testim o n y  is 
co m m u n ica te d  to ju rie s  in A ustralia.

Follow in g  a series o f ju ry  trials in volving c o m p le x  exp ert

evid en ce , a sh o rt q uestionnaire w as co m p leted  in the  
ju ry  ro o m  seeking n on -iden tify in g d em o g rap h ic  details, 
sub jective im p ressions of the e x p e rt ev id en ce, ease of  
co m p reh en sio n  and  general co m m e n ts  ab ou t the ju ro r ’s 
exp erien ce . R esp on den ts w ere invited  to take p art in a later  
se m i-stru ctu re d  in terview  can v assin g  issues su ch  as:
• the m an n er of p resen tation  of the evid en ce and the effect 

this h ad  on  individual u n d erstan d in g ;
• w h at p resen tation  m eth o d s are m o st effective;
• altern ative m eth o d s of p resen tation ;
• the individual an d  grou p  deliberative p rocess  as it related  

to u n d erstan d in g , in tegrating, evaluating, w eigh in g and  
ap plying the evid en ce; and

• the effect of the in tro d u ctio n  of an  o p p osin g  exp ert.
D ata co llectio n , q uantitative an d  qualitative analysis are n ow  
co m p lete . A  p relim in ary  rep o rt h as b een  p ublished , and  
p resen tation s m ad e, w ith  final analysis on  h old  due to  the  
in terven in g  Jury Intimidation Project.

INTIMIDATION
In the Jury Intimidation Project, a lm o st 3 ,0 0 0  ( 2 ,9 5 4 )  ju ro rs  
from  ran d o m  an d  targ eted 5 trials w ere sent a 2 4 -p a g e  
question naire . W e received  9 6 9  co m p leted  question naires  
an d , o f th ose, 5 0 1  ju ro rs  co n sen ted  to an  interview. O f  
th o se , ju ro rs  w h o had  exp ressed  any exp erien ce  th at co u ld  
be in terp reted  as in tim idation , n o  m atter h ow  m in or, w ere  
in terview ed , as w ere th eir fellow  co n sen tin g  ju rors.

T h ere  w as in tim idation  in som e trials from  the a ccu se d , his 
o r h e r su p p o rters  o r from  the v ictim  o r  his o r h er su p p o rte rs , 
b u t this w as by n o  m ean s a c o m m o n  finding. The in cid en ce  
of in tim idation  w as found to be con sid erab ly  less th an  the  
m ed ia  w ou ld  lead us to  believe, cam e from  som e u n e x p e cte d  
so u rces, and  m o stly  did n ot affect the verdict. In most 
in stan ces, ju ro rs  w ere n o t in flu enced  b y the in tim id atio n  in to  
v o tin g  in a different w ay from  th at w h ich  th eir d isp assion ate  
co n sid eratio n  of the evid en ce w ou ld  d ictate .

T h e m o st frequent in cid ents of in tim idation  w ere at the  
h an d s o f the accu sed . A c o m m o n  form  of in tim id atio n  w as  
b ein g ‘eyeb alled ’ b y  the a ccu se d , v ictim , fam ily and  friends  
o f the a ccu se d , fam ily and  friends of th e v ictim , as w ell as b y  
m e m b e rs  of the p ub lic gallery.

Ju ro rs  rep o rted  being in tim idated  b y the em o tio n  
exp ressed  b y the a ccu sed  and  the v ictim  d uring c o u rt  
p ro ceed in g s, as w ell as the c o n d u ct of the defence law yer.

W h ile  ju ro rs  also felt in tim idated  w h en  th ey en co u n te re d  
m em b ers  of the public gallery o r  p eople involved  in the trial 
ou tsid e the c o u rt, th ere is little evid en ce th at this typ e of  
in tim id atio n  in flu enced  a ju ro r ’s d eliberation  o r v erd ict.

H ow ever, in tim idation  from  w ithin  the ju ry  (th at is, from  
o th e r ju ro rs ) ap pears to be the m o st influential form  of 
in tim id atio n , as eight ou t of the eleven  in stan ces o f re p o rte d  
in tim id atio n  o r bullying from  fellow  ju ro rs  resu lted  in  a ju ro r  
ch an g in g  th eir vote . T hese ju ro rs  later regretted  ch an g in g  
th eir votes.

In tim id ation  e xp erien ced  from  defence law yers also  h ad  an  
in flu ence on  d ecision -m ak in g , w ith  three ou t of s ix  re p o rte d  
in stan ces of in tim idation  affecting the d ecisio n -m ak in g  
p ro cess  of ju ro rs . »
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Solutions to problems 
associated w ith jury 

deliberations include providing 
adequate information to 
juries, education on group 
decision-making processes 

and basic functional guidance 
on how jurors can 

best perform their role.

W h e n  ju ro rs  rep orted  th eir im p ressions of their fellow  
ju ro rs ’ exp erien ces, in tim idation  from  o th er ju ro rs  w as  
again  the m o st co m m o n . O f the 16 cases of in tim idation  
th at o th e r ju ro rs  rep o rted , 12  of these incid ents resulted  
in a ch an ge to a ju ro rs  d eliberations and vote. Ju ro rs  also  
rep o rted  that oth er ju ry  m em b ers exp erien ced  in tim idation  
from  the accu sed , fam ily of the a ccu sed  and the v ictim , but 
these in cid en ts w ere less frequent than the in tim idation  from  
o th er ju ro rs . Ju ro rs  also rep orted  tw o incid ents in w h ich  they  
believed an o th er ju ro r  w as in tim idated  by the ju d g e , and  in 
b o th  cases they believed that the in tim idation  influenced  the 
ju ro r ’s d ecision -m ak in g  process.

It is of co n ce rn  that the m ost effective form  of in tim idation  
(in  the sense that the in tim idation  caused  a vote o th e r than  
th at w h ich  a ju ro r ’s co n scien ce  and reason in g w ou ld  dictate)  
w as from  o th er ju ro rs. G iven the inability to challenge by  
w ay of appeal anything that h app en s d u rin g  d eliberations  
w ith in  the confines of the ju ry  ro o m , an o p tion  w h ich  cou ld  
seriou sly  be con sid ered  w ould  be to engage a professional, 
n o n -v o tin g  facilitator, w hose role w ould  sim ply be to ensure  
th at deliberations w ere co n d u cte d  in an ord ered , n o n 
th reaten in g  way.

T his rep ort w as co m p leted , but the then  W A  A ttorn ey-  
G en eral, C hristian  P orter, d ecid ed  that he lacked  the 
ca p a city  to approve its release insofar as there w as any  
referen ce to ju ry  deliberations. A heavily red acted  versio n 6 
ap p ears  on  the w ebsite of the D ep artm en t of the A ttorn ey-  
G eneral. As W estern  A ustralia has recen tly  had  a new  
atto rn ey -g en eral ap p o in ted , a fresh attem p t will be m ad e  
to have the rep ort published in full, alon g w ith  o th er  
p u b licatio n s e x tracted  from  the data co n tain ed  in it.

THE JURY EXPERIENCE
F ro m  the m o m en t people receive their ju ry  d u ty  su m m o n s, 
to leaving the co u rt after the trial is ov er -  and b eyon d  -  
ju ro rs  have volun teered  a b road  sp ectru m  of in form ation  
an d  im p o rtan t insight into th eir exp erien ce  and the ju stice  
system .

W e can  m ake co m m en ts  on  m an y of the issues that have  
b een  raised  in the ‘bad p ress’ juries have received , b ut a 
full exp lo ra tio n  of the m o u n tain  of in form ation  m u st aw ait
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the o u tcom e of funding ap plications and p erm issio n  of a 
progressive attorney-gen eral. The am o u n t of inform ation  
offered has vastly exceed ed  o u r pred iction s. The response  
rate of well over 3 0  p er cent in a project requiring  
com p letion  of a 2 4 -p a g e  q uestion naire, an d  the w illingness  
of well over half of these ju ro rs  to particip ate  in an interview, 
as well, indicates the stren gth  and d epth  of feeling of these  
volunteers.

Traditionally, A ustralian  co u rts  have con sid ered  the 
deliberation  p rocesses of ju ries  as com p letely  a u to n o m o u s  
and have been relu ctan t to interfere w ith the d yn am ics that 
o c c u r w ithin the ju ry  room . C o n sid eration  of the findings 
from  the Jury Experience Project aim s not to th reaten  the 
au ton om y of the jury, b ut to con sid er w h eth er th ere are 
skills or s tru ctu red  gu id ance that can  be p rovided  to ju ro rs  
in order to m anage the grou p  process and assist in d ecision 
m aking.

The inform ation  w e have th us far derived  from  all three  
studies indicates that there are potentially  soluble p roblem s  
that arise th rou gh ou t the trial and inside the ju ry  room . 
T here appears to be a range of issues associated  w ith  ju ry  
deliberations that m ay have inexpensive and  n on-invasive  
solutions.

M ost relate to the (in )ad eq u ate  provision  of in form ation  
to ju ro rs, ed ucation  on  grou p  d ecision -m ak in g  processes  
and provision of basic fu n ctional gu id ance to ju ry  m em b ers  
on how  they can  best p erfo rm  their role as a ju ror.
Possible solutions w ou ld  not a ttem p t to d ictate  h o w  ju ries  
should  reach  their d ecision s, but aim  to elim inate som e  
of the fundam ental p rob lem s w h ich  result in h u n g  ju ries, 
inattentive or d isengaged  ju ro rs , ju ro r  d issatisfaction  and  
d iscom fort w ith their verd ict, any o r all of w h ich  m ay  
indicate that ju stice  has n ot b een  served.

SOME SPECIFIC BAD PRESS

The jury was prejudiced
Ju ro rs  do hold  p reco n ceiv ed  ideas. These in clu de op inions  
about:

• d ru g users and th eir b eh av io u r (liars, th ieves);
• d ru g dealers (h o w  th ey  should  be lock ed  up  and kept 

aw ay from  o u r ch ild ren );
• A boriginal people an d  their behaviou r (d rin k in g, b eating  

their spouses);
• y o u n g people and th eir b eh av iou r (k in g -h it);
• w om en  and their b eh av io u r (sleep in g w ith  several m e n );
• h igh-profile ‘crim in als’ (h e ’s guilty of o th e r th ings, so h e ’s 

guilty of this);

• defendant looks like a stereotypical crim in al (looks like a 
d ru g  dealer, o r a p aed o p h ile ); and

• reverse racism  -  w h ere the ju ry  d iscuss ‘m ak in g  sure th ey  
get it right’ because the defen dan t is A boriginal.

The m edia suggests that these p reju dices influence the  
d ecision -m ak in g  p ro cess  and the verdict. H ow ever, o u r data  
suggests otherw ise. W h e n  ju ro rs  have said that preju dices  
w ere exp ressed , w e asked  th em  to exp lain  w h o  exp ressed  
th em  and how  the m a tte r w as dealt w ith.

Ju ro rs  will identify p reju d ice  w ithin  th em selves, and direct
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th em selves to p ut th eir preju dices aside and co n ce n tra te  on  
the facts. T h ey  d iscuss their (an d  o th ers ’) p reju dices before  
m o vin g  on  to  s tu d y  the facts and  evidence.

O ften , d u rin g  the trial on  break s an d /o r d u rin g  the  
d eliberation , on e o r  tw o o r m o re  ju ro rs  will exp ress  

j p reju d ices, tow ards the accu sed  o r alleged victim . T h en , 
th ose less likely to have these op in ion s identify an d  argue  
against th ese p reju d ices, and  assert to the group  th at they  
are th ere to scru tin ise  the evid en ce an d  n o t to  take into  
co n sid eratio n  su ch  op in ion s and  beliefs.

The jurors ignored the evidence and were 
! influenced by the media

W e foun d  alm o st n o  evid en ce of any m edia in flu ence, 
w h eth er the trial w as a targeted  (w h ere in tim idation  w as  
ru m o u re d ) trial, o r a ran d om ly  selected  trial.

Jurors just want to go home
W e co n sid er this to  be a significant issue that requires  
atten tio n . T h ere  w ere quite a n u m b e r of rep orts of ju ro rs  
and  ju rie s  in real difficulty as a con seq u en ce  o f th is problem .

| Possible solu tion s co u ld  in clu de n o t send ing a ju ry  ou t on  
a F rid ay  aftern o o n , h avin g th em  keep  strict 9 - 5  h o u rs, the  
use o f a facilitator to  en co u rag e  ju ro rs  to keep on  task and  to  
m ake deliberations m o re  efficient an d  therefore sh o rter, and  
b etter e d u catio n  an d  gu id an ce  b efore ju ry  service.

Juries are not convicting due to the 'CSI effect'
T he m ed ia , an d  lately acad em ic  co m m e n ta to rs , are s tartin g  
to d iscu ss the existen ce  of a su p p o sed  ‘CSI effect’.7 T his is 
the belief, u sually  based on  n o th in g  o th er th an  an ecd otal 
evid en ce , th at ju ro rs  will d em an d  scientific testim ony, acq u it 
(w ro n g ly) if it is n ot m ad e available, be u n d u ly  in fluenced  
b y it, be unable to u n d erstan d  o r evaluate it, an d  will be 
in flu enced  b y the m o st articulate  exp ert.

O th ers  co n sid er the co m p e te n ce  of ju ries  to be  
con sid erab ly  u n d erestim ated .8

O u r Expert Evidence Project is p ro d u cin g  en co u ragin g , 
th o u g h  som etim es m ixed , m essages ab ou t the so -called  ‘CSI 
effect’.

W e found th at ju ro rs  are alive to the possibility th at m o re  
evid en ce cou ld  have, o r  sh o u ld  h ave, b een  m ad e available to  
th em . T he m issing in form ation  w as usually, on  o u r analysis, 
available and logically relevant. F o r  exam p le , on e ju ro r  said: 

‘W e w ere so u p set t h a t . .. th ey  n ever did  the nail 
scrap in gs. It leaves u s ju ro rs  th ink ing “w h y n o t?” . .. on  
T V  they say th at they can  get D N A ... T h ere w as all these  
q uestion s th at w e asked. E ven  th ou gh  w e k n o w  w e’re n o t  
m e a n t to , w e still ask  ourselves that in the ju ro r ’s r o o m ... 
it w as su ch  a h ard  case anyhow , b u t w e th ou gh t “o h  w ell, 
if th ey ’ve got DN A w e’ll be fine. It will ju st give u s the  
a n s w e rs ... if he h ad  D N A  u n d er his fingernails b ecau se  
o f  the fig h tin g ... belon gin g to so m eo n e else, th en  w e’re 
g o in g  to k n o w .. . ’”

All detailscenturies.

E v id e n
Professor Boyce FILE  R E V IE W  The file review  process is new  to  A ustralia .

is keen to foster

his family’s

involvement

with both the

medical and legal

professions over

the last three

It w ill revolutionise court p rocedures  and the  veracity  o f m ed ico legal reporting .

(* c  (  i

Professor Boyce can provide this service through 
several international societies, including the 
Cochrane Review and levels of medical evidence 
similar to the American Daubert Case.

Professor Boyce recommends that both defence and 
plaintiff counsel have appropriate evidence-based 
information to set up their case and ask appropriate 
questions.

For a file review, the file is sent, usually without 
x-rays. A synopsis of the case is provided along

with details of evidence-based material relating to 
the case. File reviews can be provided nationally 
to both defence cases and plaintiff cases, and 
the relevant questions framed to request an IME 
including evidence-based medicine to be provided 
to the client, whether a lawyer or insurance 
company. Based on the ODG (Occupational Disability 
Guidelines,and the Preslley Reed Cases).

The cost of a file review depends on the thickness 
of the file. A quote is provided prior to the file being 
read or reported on.

w w w .n r n e u r o l . c o m .a u  including curriculum vitae.
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A stro n g  th em e em ergin g is th at ju ro rs  are very  careful to  
n ot ju st a cce p t exp ert evid en ce at face value, b ut to see 
w h at o th e r aspects of the evid en ce su p p o rt o r  co n tra d ict  
the e x p e rt evid en ce, an d  assess evid en ce on  that basis. T h ey  
are also co n scio u s  of w h ich  w itnesses are in d ep en d en t and  
ascribe m o re  w eight to  th eir ev id en ce , all o th er th ings being  
equal. T his is a pow erful factor in assessing e xp ert testim ony.

O n  the o th er h an d , o u r findings suggest th at even  th ou gh  
ju ro rs  are alive to the possibility of u n co n scio u s  or co n scio u s  
bias in e x p erts , they still give th eir evid en ce m o re  w eigh t, at 
least initially, co m p ared  to th at of lay w itnesses.

D espite ju d icial in stru ctio n s to  the con trary ,9 w e found  
th at so m e ju ro rs  ca rry  o u t th eir ow n  investigations.

W H A T  M IG H T  H E L P  J U R O R S ?
Som e suggestion s w ere m ad e con sisten tly  b y  ju ro rs .

Taking notes
N o te-tak in g  b y ju ro rs  in W estern  A ustralian  co u rts  is n ow  
co m m o n p la ce , as op p osed  to som e o th er ju risd ic tio n s .10 This  
w as positively view ed b y ju ro rs ; h ow ever, th ey con sisten tly  
v o lu n teered  th at they w ou ld  have liked clear gu id an ce  
early in the trial, p articu larly  as to  the law ,11 b ut also as 
to the factual issues. In stru ction  as to  the law  ap plying  
to the p articu lar trial (as op p osed  to general in stru ctio n s  
ab ou t su ch  m atters  as b u rd en  of proof) is rarely given  in  
A u stra lia .12 A partial so lu tio n , at least in relation  to the facts, 
m ay lie in ad vocates ap p reciatin g  this co n ce rn  and  dealing  
w ith  it in  th eir op en ing addresses.

‘I w ish  I h ad  taken  m o re  [n o te s ]. . .  I w ish  th at h ad  been  
stressed  to us m o re  b ecau se  w h en  th ey say y o u ’ve g o t, I 
th ink  th ey h ad  7 2  w itnesses -  yo u  d o n ’t th in k  ab o u t it at 
the b egin nin g b ut w h en  w e got to  ab ou t w itness four or  
five an d  w e w ere h avin g a h ard  tim e rem em b erin g  w h at  
n u m b e r one said, I w en t “o h  m y go sh , I’d b etter start  
w ritin g” and  th at’s w h en  I started  w riting. T h en  w h en  w e  
got to  the ju ro r ’s ro o m  and  w e n eed ed  to  k now  th ings, it 
w as like “please did so m eo n e w rite ou t th ose first few ?” 
T h at’s w h en  w e realised  h ow  im p o rtan t it w a s ...’

The ability to ask questions of the experts
Ju d g es  d o  n ot en co u rage ju ro rs  to ask  question s generally, 
and to the au th o r’s know ledge n ever of ex p e rt w itn e sse s.13 

‘ . .. [W ]e  h ad , ju st a p articu lar question  ju st w asn ’t 
an sw ered ... W e actually  raised  it a cou p le  of tim es, ‘ca n  w e  
pass a n ote  to the ju d g e  to get h im  to ask  the q u estio n s’ 
and  w e w ere told  “n o ”.’

‘Say . . .  the first d ay of a six  w eek  trial . . .  the ju ry  gets  
fully in form ed  . . .  and  at th at tim e if the p erso n  ru n n in g  
that says, “N ow  th ere is an  o p p o rtu n ity  for the ju ry  to  p ut 
question s to certain  key p eop le, b ein g [the exp erts] and  
you  will be given an  o p p o rtu n ity  to ask  th em  question s  
after the p ro secu tio n  and d efen ce have finished th eir cross  

e xam in atio n s”. .. W h a t th at w ill d o is it w ill m ak e the ju ry  
m o re involved  . . .  [T ]h ey will th en  au tom atically  w an t to  
p articip ate  m o re  b ecau se  yo u  feel alm o st n o t an  o u tcast, 
b ut y o u ’re sitting th ere, you  have to m ake a ju d g e m e n t b ut 
you c a n ’t say an yth in g really.’
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O u r research  su p p o rts  the ex isten ce  of a ‘te ch  effect’, in the  
sense describ ed  b y the M ichigan  re se a rch e rs .14 D issem ination  
of tech n ical k now ledge p ack aged  for the p o p u lar m ark et is 
greater th an  ever b efore and  ju ro rs  are in creasin gly  im b u ed  

w ith  the w illingness an d  skills to co m e to grips w ith  
tech n ical and scien tific evid en ce. It is the resp on sib ility  of 
the crim in al ju stice  system  to recognise this ch an ge as one  
that will en h an ce  the d isp en sation  of ju stice , an d  to  take  
advan tage of and  en co u rag e  it, b y  m ak in g ch an ges in m o d es  
of p resen tation  o f evid en ce , an d  im p rovin g the tech n ica l and  
scientific k now ledge o f all ‘p layers’ in the system : ju d g es, 

cou n sel, co u rtro o m  arch itects  an d  p ro secu tin g  agen cies. ■
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