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STUDENTAND YOUTH ASSISTANCE(YOUTH TRAINING ALLOWANCE)
BILL (No. 2)1995

OUTLINE

ThisBill proposeschangestothe Youth TrainingAllowanceprovisionscontainedin
Pait 8 oftheStudentandYouthAssistanceAct 1973(“the Principal Act”). Part 8 was
incorporatedinto thePrincipalAct in 1994. Many of theseprovisionsaremodelledon
the JobSearchAllowanceprovisionscontainedin theSocialSecurityAct 1991 (“the
Social SecurityAct”). As theYouth Training Allowance(“YTA”) andtheJobSearch
Allowancearecloselyalignedit isimportantthatanychangestotheJobSearch
Allowanceprovisionsaremirroredin theYTA provisionsandthat theycommence
operationat or aboutthesametime. Manyof theprovisionsestablishingthe
frameworkfor theJobSearchAllowancearebeingamendedby theSocialSecurity
LegislationAmendment(CarerPensionandOtherMeasures)Bill 1995 (“the Carers
Bill”). ThisBill makesnecessaryamendmentsto theprovisionsestablishingtheYouth
TrainingAllowance.

Schedule1—Amendmentsrelating to comnensationrecovery

Theseamendmentsmirror amendmentsproposedto theSocialSecurityAct by
Schedule16 of theCarersBill 1995.

Theseamendmentsaffectthe calculationofYTA entitlementfor thosewho receiveas
a lump sumanyperiodicpaymentsfor whichtheyareentitledmadeunderthe law of a
Stateor Territory. Theamendmentsalsoaffectthe level of YTA entitlementofpeople
who arepartnerswith peoplewho receive,or areentitledto receive,variouspensions
payableunderthe Veterans’EntitlementsAct 1986.

Schedule2—Amendmentsrelatinn to qualification for Youth Trainin? Allowance

Theseamendmentsmirror amendmentsproposedto theSocial SecurityAct by
Schedule20of theCarersBill 1995.

It isproposedto allow 15 yearoldswho fall within the YTA definitionof
“independent”to bepaidYTA, ratherthan SpecialBenefit, payableby theDepartment
of SocialSecurity,evenif theydo notmeetworkforcerequirementsthat mustusually
be met beforeYTA is payable.Theamendmentsalso allow 15 yearoldswho havea
workforcehistoryandwho live with parentswho arein receiptof Commonwealth
incomesupportto qualif~’immediatelyfor YTA.



Schedule3—Amendmentsrelating to debtrecovery

Theseamendmentspermit anyyouthtrainingallowanceoverpaymentsto be offset
againststudentassistancepayments(suchasAUSTUDY) which a personmaybe
subsequentlybe entitledto receive.

Schedule4—Amendmentsrelating to chanaeof benefit during waiting period

Theseamendmentsmirror amendmentsproposedto the Social SecurityAct by
Schedule17 oftheCarersBill 1995.

It isproposedto permit anypartof a particularwaiting periodalreadyserved,egthe
13 weekeducationleaverswaiting period,to betransferableacrosspaymenttypesie
YTA, JobSearchAllowance,NewstartAllowanceand SicknessAllowance.

At present,if a client appliesandqualifiesfor oneallowancebutthen,during the
waiting period, claims another,theclient isarerequiredto start servingtheentire
waiting periodapplicableto theotherallowance. It is proposedthat timespenton a
particularwaiting periodwill beableto counttowardsa different allowanceif the
client changesbenefitsduring thewaiting period.

Schedule5—Amendmentsrelatina to waiver of debtsand reviewability of
decisions

Theseamendmentsamendtheprovisionsdealingwith thewaiverandrecoverabilityof
debts.Theamendmentswill permitpart (orwhole) of a debttobe waived,in certain
circumstances,as well asto permittingdebtsover$50 to be recoveredby withholdings
from YTA payments.Theamendmentsalso permitnegotiatedsettlementsto avoid
unnecessaryandcostly administrativeappeals,providefor part-paymentof a debt
basedoncommercialconsiderationsrelatingto presentversusfuturevalueofthedebt
andpermitnon-recoveryof a debt wheretherearespecialcircumstances(with certain
limitations) thatmakerecoveryinequitable.Theamendmentsalsopermit
AdministrativeAppealTribunal proceedingsthat relateto recoveryof a debtto be
settled.

Schedule6—Amendmentsrelatingto nominationof bankaccountsfor payments
of Youth Training Allowance

Theseamendmentsmirror amendmentsproposedto theSocialSecurityAct by
Schedule22 ofthe CarersBill 1995.

Theseamendmentswill requireYouth TrainingAllowanceclientsto nominateabank
accountinto which paymentsoftheallowancecanbemade. If thereis no nomination
theallowancewill notbe payable.

Schedule7—Amendmentsto increasethe rent assistancethreshold

Theseamendmentsmirror amendmentsproposedto theSocialSecurityAct by
schedule5 ofthe CarersBill 1995.



Theseamendmentswill increasetherentassistancethresholdby $5 for thoseclients
who areeligiblefor YTA.

Schedule8—Minor amendments

Theamendmentsin this Schedulemakeminoramendmentsto thePrincipalAct.

FINANCIAL IMPACT

Theprovisionsto rearrangethepresentwaiveranddebtrecoveryprovisionsare
estimatedto save$223,000in 1995-6,$230,000in 1996-7and$280,000inboth
financialyears1997-98and 1998-99.Theotherprovisionsin theBill haveeitherno or
negligiblefinancialimpact



STUDENT AND YOUTH ASSISTANCEAMENDMENT (YOUTH
TRAINING ALLOWANCE) BILL 1995

NOTES ON CLAUSES

Clause1 - Short Title

Clause1 allows theAct to becited astheStudentandYouthAssistanceAmendment
(YouthTrainingAllowance)Act (No. 2) 1995.

Clause2 - Commencement

Clause2 setsthedatesthateachitemof eachSchedulecommences.In this explanatory
memorandum,thetimeeachitemof eachSchedulecommencesis indicatedin the
notesexplainingtherelevant Schedule.

Clause3 - Schedules

Clause3 amendstheAct in themannerset out in the Schedules.



SCHEDULE 1

AMENDMENTS RELATING TO COMPENSATION RECOVERY

1. Summary of oronosedchances

Schedule1 containstwo measures.

(a) amendmentsrelatingto entitlementto periodiccompensationpayments
convertedto alump sum;and

(b) amendmentsrelatingto thetreatmentof compensationaffectedpayments
whereonememberof a coupleis in receiptof youthtraining allowanceandthe
otheris a Veterans’Affairs client.

(a) Amendmentsrelating to entitlement to periodic compensationpayments
convertedto a lump sum.

2. Background

Division 12 ofPart 8 of thePrincipalAct, amongotherthings,providesfor the
treatmentofperiodiccompensationpayments(by way of $ for $ reductionfromthe
rateof compensationaffectedpaymentotherwisepayable)andlump sums(by the so
called50%rule).

CertainStateandTerritory laws,for examplesection42aof theSouthAustralian
WorkersRehabilitationandCompensationAct, allow for a person’sentitlementto
periodiccompensationpaymentsto bepaidby wayof alump sum.

Section225 of thePrincipalAct providesthat,whena person’sentitlementto periodic
compensationpaymentsis convertedto a lumpsumandpaidby way oftwo or more
instalments,that receiptisto betreated,for the purposesof Part 8 of theAct, as
equivalentto receiptby thatpersonoffortnightly paymentseachequalan amount
equivalentto the lump sumamountdividedby the numberof fortnightsin theperiod.

However,in mostcases,whena person’sentitlementto periodiccompensation
paymentsis convertedinto an entitlementto a lump sumthat is calculatedby reference
to aperiod, onlya singlepaymentis made.In otherwords,the lump sumis notpaid in
two or moreinstalmentsasis currentlyrequiredby paragraph225(d)ofthePrincipal
Act. Theseamendmentsmaketechnicalchangestothelegislationto enableall
compensationpaymentswhichreferto a periodto betreatedasperiodiccompensation
paymentsratherthanasa lump sumcompensationpaymentpaid in oneor more
instalments.



3. Scheduleand clausesinvolved in the changes

Clause2(1): specifiesthecommencementdayasthedateofRoyal Assent.

Clause3: provides for thePrincipalAct tobe amendedin accordancewith the
applicableitemsof Schedule2.

Schedule2

Item 1: amendsparagraph225(c)ofthePrincipalAct.

Item 2: omits paragraph225(d)of thePrincipalAct.

Item 3: amendsparagraph225(e)by omittingthecurrentparagraphand
substitutinga newparagraphinto thePrincipalAct.

Item 4: insertsa newsubsection225(2)into thePrincipalAct.

4. Explanation of the changes

Theamendmentsmadeto section225 of thePrincipalAct will ensurethatwhena
person’sentitlementto periodiccompensationpaymentsis convertedinto an
entitlementto a lump sumpaymentthat is calculatedby referenceto a period, the
personis consideredto havereceived,ineachfortnight during theperiod, a periodic
compensationpaymentequalto the lump sumamountdividedby thenumberof
fortnightsin theperiod, irrespectiveof whetherthe lump sumis paidby a single
paymentor in instalments.Thiswill closealoopholein thecurrentlaw wherebya lump
sumpaidby a singlepayment,in thesituationdescribed,is not subjectto the
provisionscontainedin section225.

5. Commencement

Theseamendmentscommenceon RoyalAssent.



(b) Amendmentsrelating to the treatment of compensationaffected payments
whereone memberof a couple is in receipt of youth training allowance
and the other is a Veterans’ Affairs client.

Background

Theseamendmentsareto ensurethat if a personisreceivinga compensationaffected
paymentofYTA andthey receivea lump sumcompensationpayment,andtheir
partneris entitledto receiveeitheran invalidity servicepension,a partnerservice
pension,carerservicepensionor anincomesupport supplementpayableunderthe
Veterans’EntitlementAct 1986(“VEA”), thenthesmallerof thecompensationpartof
the lumpsumorthe amountobtainedby addingthecompensationaffectedYTA
paymentsmadeandthepensionpaymentsundertheVEA arerecoverable.

Thiswill ensureconsistencyacrossCommonwealthincomesupportmeasures.

3. Clausesinvolved in the changes

Clause2(1): specifiesthe commencementdayas thedateofRoyalAssent.

Clause3: providesfor thePrincipalAct to beamendedin accordancewith the
applicableitemsof Schedule2.

Schedule2

Item 5: amendsparagraph229(4)(b)of thePrincipal Act.

Item 6: addsa Note at theend of subsection229(4)of thePrincipal Act.

Item 7: amendsparagraph229(4A)(b)of thePrincipalAct.

Item 8: amendsparagraph229(4A)(d)ofthePrincipalAct.

Item 9: addsaNote attheendof subsection229(4A)ofthePrincipalAct.

Item 10: amendsparagraph231(4)(b) of thePrincipalAct.

Item 11: addsa Noteatthe endof subsection231(4)ofthePrincipal Act.

Item 12: amendsparagraph231(5)(b)of thePrincipal Act.

Item 13: addsa Noteat theendof subsection231(5) of thePrincipal Act.

Item 14: amendsparagraph233(4)(b)of thePrincipalAct.

Item 15: addsaNoteat theendof subsection233(4)of thePrincipalAct.

Item 16: amendsparagraph233(5)(b)ofthePrincipalAct.



Item 17: amendsparagraph233(5)(d)of thePrincipal Act.

Item 18 addsa Noteat theendof subsection233(5)ofthePnncipalAct

Item 19: amendsparagraph237(6)(c)ofthePrincipalAct.

Item 20 addsaNoteat theendof subsection237(6) ofthePrincipalAct

4. Explanation of the changes

Theamendmentsto section229 of thePrincipalAct (Items5 to 9) will ensurethatthe
“recoverableamount”(the amounttobe repaid)will bethe smallerof the
compensationpart ofthe lump sumor the sumof thepaymentsof thecompensation
affectedpaymentmadeto thepersonfor the lump sumpreclusionperiodwherethe
personis a memberof acoupleandtheir partnerdoesnot receivea VEA
compensationaffectedpayment.Whereapersonis amemberof a coupleandtheir
partneris receivinga VEA compensationaffectedpayment,theseamendmentswill
ensurethat therecoyerableamountwill bethe smallerofthecompensationpartofthe
lump sumor the sumofthepaymentsof thecompensationaffectedpaymentandthe
paymentsof thepartner’sVEA compensationaffectedpaymentfor the lump sum
preclusionperiod.

Theamendmentsto sections231 and233 of thePrincipal Act (Items 10 to 18) ensure
that if onememberof a coupleis receiptof a “compensationaffectedpayment”(as
definedby this Act) andtheother isin receiptof a Veterans’Affairs compensation
affectedpayment,only half of anyperiodiccompensationpaymentreceivedby the
DEET or Veterans’Affairs client istreatedasa directdeductionfrom therateofthe
DEET paymentotherwisepayable.

The amendmentsto section237 of thePrincipal Act (Items 19 and20) are
consequentialamendmentsrequireddueto theVEA changes.

5. Commencement

Theseamendmentscommenceon RoyalAssent.



SCHEDULE 2

AMENDMENTS RELATING TO QUALIFICATION FOR YOUTH
TRAINING ALLOWANCE

1. Summary of proposedchances

It is proposedto allow 15 yearoldswho fall within the YTA definitionof
“independent”to bepaidYTA, ratherthan SpecialBenefit, payableby theDepartment
of Social Security,evenif theydo not meetworkforce requirementsthatmustusually
bemet beforeYTA is payable Theseamendmentsalsoproposeto allow 15 yearolds
who havea workforcehistoryandwho live with parentswho arein receiptof
Commonwealthincomesupportto quali~immediatelyfor YTA.

2. Background

Subsection65(3) of thePrincipal Act currentlyrequiresthat clientswho are15 years
old may quali~for YTA if they:

havereachedtheminimum schoolleavingage(subparagraph65(3)(d)(i)), or

areexemptfrom attendingschool(subparagraph65(3)(d)(ii)); and

• throughoutthe periodthey live awayfrom their parent’shomeand are
unsupported(subparagraph65(3)(e)(iii)).

In additionto thesecriteria theyarealso requiredto havea workforcebackgroundby
paragraph65(3)(c).

Currently,whereclientsare 15 yearsold and areunsupported,but do notmeetthe
workforce requirement,theywill generallyreceiveSpecialBenefit,a paymentpaidby
theDepartmentof Social Security,whilst waiting to qualif~,rfor YTA. After having
beenregisteredwith theCES for 13 weeks,they meettheworkforcerequirementsand
soqualify for YTA.

Thereis alsoan additionalgroupof 15 yearoldswho generallyreceiveSpecialBenefit
whilst waiting to qualify for YTA. Theseclientshavea workforcehistory, live with
their parentsandtheir parentsarein receiptof Commonwealthincomesupport.



3. Clausesinvolved in the changes

Items 1 and 2: addsa newsubsection65(3A) oftheAct.

4. Explanation of the Changes

Theseamendmentshavethefollowing effects.

Thefirst is to allow 15 yearolds(otherthanthosewho area memberof a couple)who
are independent’to receiveyouth trainingallowanceimmediatelyevenif they do not
meettheworkforce requirementsusually requiredbeforebeingeligible to receivethe
benefit.Thecategoriesof personwho is consideredto be “independent”for the
purposesof thePrincipalAct arefound in clause2 of Schedule1 of theAct.
(paragraph 65(3A)(a))

Thesecondis to allow 15 year oldswho havea workforcehistory, butwho live with
parentswho arein receiptofCommonwealthincomesupport,to qualify immediately
for youthtraining allowance(paragraph65(3A)(b)

5. Commencement

Theseamendmentscommenceon 1 January1996.



SCHEDULE 3

AMENDMENTS RELATING TO DEBT RECOVERY

1. Summary of nronosedchanges

Theseamendmentspermit anyyouth trainingallowanceoverpaymentswhich a person
mayowe to theCommonwealthto berecoveredfrom subsequentstudentassistance
entitlements(suchas AUSTUDY), as similarly, for instance,socialsecurity
overpaymentscanberecoveredfrom subsequentstudentassistanceentitlements.It
alsomakesa consequentialchangeto thedefinitionof “late paymentcharge” to take
accountofthe repealoftheSeamen~WarPensionsandAllowancesAct 1940.

2. Background

Items.2 and 3 permit youthtraining allowanceoverpaymentsto berecoveredfrom
entitlementsto otherbenefitschemescreatedby thePrincipalAct.

3. Clausesinvolved in the changes

Item 1 omitsparagraph(d) ofthe definitionof “latepaymentcharge”
in subsection3(1),

Item 2 insertsa definitionof “youth traimng allowanceoverpayment”in
subsection3(1)

Item 3 insertsa new subparagraph38(2)(a)(ia)oftheAct..

4. Explanation of the Changes

Item 1 removesan otiosereferenceto thenow repealedSeamen~WarPensionsand
AllowancesAct 1940 in the definitionof “late paymentcharge” in subsection3(1).

Theotheramendmentspermit theCommonwealthto recoveranyyouth training
allowanceoverpaymentswhich apersonmayoweto theCommonwealthfrom
subsequentstudentassistanceentitlementsof thatperson.

5. Commencement

Theseamendmentscommenceon 1 January1996.

I



SCHEDULE 4

AMENDMENTS RELATING TO CHANGE OF BENEFIT DURING WAITING
PERIOD

1. Summary of proposedchanges

Thismeasureisto makesurethat peoplewho transferbetweendifferenttypesof
allowanceduringa waiting periodarealso ableto transferanyofa waiting period
alreadyservedsothat theyarenot disadvantagedcomparedto peoplewho do not
transferbetweenallowances.

2. Background

Peoplewho claim eitherYTA or sicknessallowance(SA) will generallybe subjectto
oneor morewaiting periodsbeforepaymentcommences.Thewaiting periodsthatmay
applyarethe liquid assetstestwaiting period, theunusedannualleavewaiting period,
theordinarywaiting period, theeducationleaverswaiting periodandthe newly arrived
residentswaiting period.

As a generalrule, anypartof a waiting periodalreadyservedfor oneallowancetypeis
nottransferableif thepersonshouldclaim, during thewaiting period, a different
allowancetypethatalso haswaiting periodrequirements.Thismaywell resultin the
personhavingto serve,in additionto anywaiting periodalreadyserved,someor all of
anadditionalwaiting periodbeforepaymentofthe differentallowancemay commence.

Thelackofwaiting periodtransferabilitydescribedabovedoesnot producea practical
problemin relationto somewaiting periods. In somecases,thecommencementdateof
thewaiting periodisthe samedatewhicheverallowanceis claimedsothat therecanbe
no questionofthewaiting periodbeingserveda secondor subsequenttime. For
example,thenewly arrivedresidentswaiting periodcommencesfor all allowancetypes
on thedateon which theperson’spermanentvisacomesinto force.

Othercasesaredifferent.Forexample,if a personhasservedpartof a liquid assetstest
waiting periodfor SA, thenceasesto beincapacitatedfor workandclaimsYTA, then
theperson’swaiting periodrecommences.

Forthe sakeof consistency,it is necessaryspecifically to providefor any partof a
waiting periodalreadyservedto betransferableacrossallowancetypes.

3. Scheduleand clausesinvolved in thechanges

Clause2(1): providesthat theamendmentswill commenceon RoyalAssent.

Clause3: providesthat thePrincipalAct is amendedas setout in Schedule5.



Schedule4

Item 1: alteration to existingsection95

Item 2: addsto existingsection95 anew subsection(2).

Item 3: addsto existingsection97 anew subsections(4).

Item 4: addsto existingsection99 a newsubsection(4A).

Item 5: addsto existingsection100 a newsubsection(4A).

4 Explanation of the chances

Wherea personoriginally appliedto receivesicknessallowance,andbecauseof his or
hercircumstancesmustservean “unusedannualleavewaiting period” beforebeing
eligible to receiveit, but, during thewaiting period, ceasesto be sick and appliesfor
YTA, thenany“unusedannualleavewaiting period” servedwhilst waitingto receive
thesicknessallowancewill betakeninto accountwhencalculatingthewaiting period
of thesamenamebeforewhich YTA canbepaid. (newsubsection95(2))

Thesameappliesfor a personwho changesfrom sicknessallowanceto YTA, but who
mustwait for an “ordinarywaiting period” (newsubsection97(4)), a “non-secondary
schoolseducationleaver’swaiting period” (newsubsection99(4A)) or “education
leaverswaiting period”(newsubsection99(4)(A))asthecaserequiresbeforereceiving
YTA.

5. Commencement

Theseamendmentswill commenceonRoyal Assentto theBill.



SCHEDULE 5

AMENDMENTS RELATING TO WAIVER OF DEBTS AND
REYLEWABILITY OF DECISIONS

1. Summary of the proposed changes

Amendmentsto thewaiverprovisionsofthePrincipal Act areproposedto provide
moreconsistencyandflexibility. In summary,thePrincipalAct will beamendedto:

amendsections288, 289 and290 to clarify that theyallow for part of a debtto be

waivedas well asallowing for thewholeof adebtto bewaived;

providefor generalrecoveryof debtsover$50 whererecoverycanbeeffectedby
withholdingsfrom YTA payments

providefor negotiatedsettlementsto avoidunnecessaryand costly administrative
appeals

• providefor recoveryof debtsbasedon commercialconsiderationsrelating to
presentversusfuturevalueof thedebt; and

providefor non-recoverywheretherearespecialcircumstances(with certain
limitations) thatmakerecoveryinequitable.

As part oftheseamendmentssections288, 289 and 290 will berewrittenaspartof
sections288, 289, 290, 290A, 290B and290C. Thenew sectionswill simplify the
operationof thewaiver provisions.

Subjectto theamendmentslisted in theremainderofthis Schedule:

subsections289(1)and 290(1)of thePrincipalAct havebeenre-written as

subsection288(1)(Secretary’slimited powerto waive)and subsections289(6)and
290(4)ofthePrincipal Act havebeenre-writtenassubsection288(2)(When
waiver takeseffect)

subsections289(2)and 289(4)of thePrincipal Act havebeenre-writtenas

subsections289(1)and (2) (administrativeerror andvaluing property)

subsection289(3)of thePrincipal Act hasbeenre-writtenas subsection290(1)

(convictionof an offence)

subsection289(5)ofthePrincipal Act hasbeenre-writtenassubsection290A(1)
(debtsunder$200)

subsection290(2)ofthePrincipal Act hasbeenre-writtenassubsection290B(3)
(Waiverwhereat least80% Of debt recoveredand debtorcannotpaymore)



(a) amendsections288~289and290 to clanfy that thesectionsallowfor part of
a debtto bewaivedaswellas allowingfor thewholeofa debtto bewaiveiL

2. Background

In the caseofReDennis(1994) theAdministrativeAppealsTribunal(AAT)
consideredwaiverundersubsection289(3)(waiveron convictionof anoffence). The
AAT concludedthat, as section289 refersto waiverof “the wholeof a debt”, theAAT
wasnotableto waivepartof a debtundersection289. TheAAT suggestedthat, if it
hada discretionin thematter, it would havewaivedpartof thedebt.

It is not desirableto limit theuseof thewaiverpowersundersection289 to waiving
thewholeof a debt. In manycasespartof a debt will bedueto a circumstancethat
allowsthe debtto bewaivedandpart ofthedebtwill bedueto othercircumstances
that do notallow waiver.

Accordingly, newsection288 will providethat the Secretarywill be ableto waivethe
wholeor part of a debt.

3. Schedulesand clausesinvolved in the changes

Clause2(3): specifiesthecommencementdateas 1 January1996

Clause3: specifiesthat thePrincipalAct is amendedin accordancewith Schedule
5.

Schedule5

Item 2: repealssections288, 289 and290 andinsertsnewsections288,289,
290, 290A, 29OBand 290C



4. Explanation of the changes

Item 2 insertsnew section288. The repealedsection288 providedthat therepealed
sections289 and290 appliedto debtsowedto theCommonwealththat aroseunder
Part 8 of thePrincipalAct. Therepealedsection289 providedthat the Secretarymust
waivethewholeof a debtwheretherewasadministrativeerror (subsection289(2)),
convictionof anoffence(subsection289(3)),undervaluedproperty
(subsection289(4))or debtslessthan$200 (subsection289(5)). Therepealedsection
290 providedthat the Secretarymaywaivepart of a debt in settlementof civil action
(subsection290(2)andprovidedfor recoveryof part of a debt in full satisfactionfor
thewholeof a debt (subsection290(3).

Thenewsection288 providesthat the Secretarymaywaiveall or partof a debt in the
circumstancesreferredto in newsections289 to 290C. Accordingly,decision-makers
cannow waivepart of a debtin situationswhereit isnot appropriate(or not possible)
to waivethewhole debt.

Thenewsection289 providesfor thewaiverofa debtwherethe debtwasattributable
solelyto anadministrativeerror and wherethe amountwasreceivedin goodfaith by
thedebtor. This amendmentwill requirethe Secretaryto waiveonly thatpartof a
debt that is solely dueto administrativeerror. Subsection289(3)allows the Secretary
to waivethewholeof thedebtif 100%of thedebtwasduesolelyto administrative
error,

A debt is attributablesolelyto administrativeerrorwherethe debtwassolely caused
by an error by an officer oftheCommonwealth.Newsection289 doesnot apply to
thatpartof a debtthatwaspartly causedby administrativeerror andpartly causedby
other factors,for example,an errorby thedebtor(anoteto subsection289(1) informs
thereaderof this limitation).

It is possiblethata personcould receiveanoverpaymentin goodfaith thatwassolely
causedby administrativeerror if the Departmentcodedtwo childreninto the system
insteadof onechild, If thepersonlaterreceiveda noticefrom theDepartment
advisingthat two childrenwerebeingtakeninto accountthen,following thatnotice,
thepersoncould no longerbeconsideredto bereceivingthepaymentingoodfaith.
Undernew section289, theSecretarywill be able to waivethatpartofthedebtthat
wasreceivedin goodfaith (theextrapaymentsreceivedprior to theDepartment’s
notice)but will notbe ableto waivethatpart ofthedebt receivedby thepersonafter
the noticewasgiven.

Newsection290 providesfor thewaiverof a debtwherea personwasconvictedof an
offenceandthecourt indicatedin sentencingthat it imposeda longercustodial
sentencebecausethedebtorwasunableorunwilling to paythe debt. Thenew section
overcomestheproblemidentifiedby theAAT in ReDennisandprovidesthat partof a
debt canbewaivedif the longersentencedid not takethewhole ofthedebtinto
account.



(b) generalrecoveryof debtsover$50whererecoverycan beeffectedby
withholdingsfrom Youth Training Allowancepuyment&

2. Back2round

Newsection290A providesfor thewaiverof a smalldebt(lessthan$50 or $200
dependingon whetherit is possibleto makewithholdingsfrom a social security
payment). It is notappropriateto allow forpartwaiverofthesedebtsastheprovision
is exercisedonly whereit is not cost-effectiveto recoverthewholedebt.

Prior to this amendmentsubsection289(5)of thePrincipal Act providedthat the
Secretarymustwaiveif a debtis likely to belessthan$200 andit isnot cost-effective
for the Commonwealthto takeactionto recoverthedebt.

The useof subsection289(5)waslimited to caseswhereit wasnot cost-effectiveto
recovera debt. Thedecision,however,wassometimesa difficult oneandresultedin
inconsistencyin theuseofthis provision.

This amendmentwill assistconsistentdecision-makingby clarifying that it is cost-
effectiveto recoveramountsover $50 whereit is possibleto withhold thoseamounts
from a person’syouth trainingallowance.

Accordingly, subsection289(5)will beomittedanda newsubsectioninsertedto
provide that theSecretaryis only able towaive debtson cost-effectivenessgroundsif
the debtis, or is likely to be:

lessthan $50, if thedebtis recoverableunderthe deductionprovisionin section

281;or

lessthan $200 if thedebt is not recoverableunderthedeductionprovisionin

section281 ofthePrincipalAct.

3. Schedulesand clausesinvolved in the changes

Clause2(4): specifiesthecommencementdateas1 January1996

Clause3: specifiesthat thePrincipal Act is amendedin accordancewith Schedule
5.

I



Schedule5

Item 2: insertsnewsection290B to providefor thewaiverof small debts.

4. Explanation of the changes

Item 2 insertsnewsection290B thatprovidesthat the Secretaryis only ableto waive
debtsif the debt is, or is likely to be:

lessthan$50 if thedebtis recoverableunderthedeductionprovisionin section

281; or

lessthan$200 if thedebt is not recoverableunderthedeductionprovisionin

section281 ofthePrincipal Act.

(c) providefor negotiatedsettlementsto avoidunnecessaryandcostly
administrativeappeals.

2. Background

Prior to theseamendments,subsection290(2)providedthat,if the Secretaryagreedto
settlea civil actionagainsta personfor recoveryof a debt for lessthanthefull amount
ofthedebt,theSecretarymustwaivethedifferencebetweenthe debt andtheamount
that is thesubjectofthe settlement.New subsection290B(1)mirrorstheold
subsection290(2).

Therewasno similarprovisionin theold subsection290(2) to allow “out-of-court”
settlementswherea caseisto be heardby theAdministrativeAppealsTribunal(AAT).
It is arguablethat thereis an anomalyif the Secretarycansettlea debtin a civil matter
but cannotsettlea debt in an AAT matter.

Accordingly, newsubsection290B(2)will allow the Secretaryto settlean action
beforethe AAT for recoveryoflessthanthefull amountof a debt. If theSecretaryso
agrees,the Secretarymustwaivethedifferencebetweenthedebt andtheamountthat
isthe subjectof thesettlement.

The amendmentis to allow theSecretaryto settledebtswithout recourseto theAAT
if it is cost-effectiveto do so. Accordingly, the Secretary’sdiscretionwill beexempt
from reviewby the SSATandtheAAT asto allow reviewwould defeatthepurposeof
theclause. Thiswill meanthat thesedecisionsareonly reviewableby delegatesofthe
Secretary(suchdelegatesto belimited to a small numberof persons).

Casesat theoriginal decision-makeror authorisedreviewofficer level will notbe
subjectto the newprovisionbecausethesereviewsarerelativelyquick and informal
and thereforethecostsoutweigh thebenefitsof allowing an “out-of-tribunal”
settlement.



3. Schedulesand clausesinvolved in the changes

Clause2(4): specifiesthecommencementdateas 1 January1996

Clause3: specifiesthat theStudentAssistance(Youth Training Allowance)
AmendmentAct 1994isamendedinaccordancewith Schedule5.

Schedule5

Item 2: insertsnewsubsection290C(2)to providefor waiverof thebalanceof
a debtwherethe Secretaryhasagreedto settleproceedingsbeforethe
AAT.

Item 3: insertsnewparagraph303(2)to providethat the Social Security
AppealsTribunal (andthereforetheAAT) cannotreview anagreement
to settlea debt recoverymatterbeforetheAAT.

Item 4: insertsnewsection326Ato providethat if a debtrecoverymatter
beforethe AAT is settled,theapplicationfor review of thedecisionby
the AAT istakento havebeendismissed.

4. Explanation of the changes

Item 4 insertsnew section3 26A to allow the Secretaryto settlea debt recovery
matterthathasbeenappealedto theAAT. Thereareoccasionswhenit is cost-
effectiveto settlea matter“out-of-court” for lessthanthedebt calculatedratherthan
undertakinga costlyandtime-consumingcasebeforetheAAT.

Accordingly, section326A allows the Secretaryto settlea matterbeforethe AAT and
providesthatthe AAT appealis dismissedwherethematter:

relatesto recoveringa debt;

the Secretaryand theotherpartiesto the proceedingsbeforetheAAT agreeto

settletheproceedings;

• the settlementis in writing; and

theSecretarygivesthe AAT acopyof theagreementto settletheproceedings.

TheSecretaryis requiredto providetheAAT with awritten copy oftheagreementto
settle. Thiswill ensurethat a matteris not dismissedbeforethe AAT pursuantto
section326AunlesstheAAT hasevidencethat all relevantpartieshaveagreedto the
matterbeing settled.



Wherea matterisdismissedbeforetheAAT, all partiesto thatproceedingsare
preventedfrom undertakingfutureproceedingsbeforetheAAT inrelationto thesame
matter(seeItems3 and4 of this Schedule).

Item 2 insertsnewsubsection290B(2)to providefor negotiatedsettlementsin the
administrativeprocessin additionto settlementsincivil action.

Newsubsection290B(2)providesthatwherethe Secretaryagreesto settle
proceedingsbeforetheA.AT relating to recoveryof a debt,the Secretarymustwaive
the differencebetweentheamountofthe debt andtheamountthat is the subjectof the
settlement.

New subsection290B(2)mirrorsnew subsection290B(1)that providesfor settlement
of civil actions.

Item 3 insertsnewparagraph303(2)(e)(reviewby the SSAT andtheAAT) to
providethat an authorisedreview officer, theSSAT andthe AAT cannotreview a
decisionof the Secretaryon whetherto exercisethe Secretary’spowerto settlea
matterundersection326 ofthePrincipalAct. Thismirrorsthe positionthat currently
existswherethe Secretarysettlesa civil matterout-of-court.

Thepurposeof thesettlementpowerin section326 ofthePrincipal Act is to allow the
Secretaryto settlea debt recoverymatterbeforetheAAT if it is cost-effectiveto do
so. It isnot appropriatethat thedecisionbe subjectto reviewby theAAT because
thenit would (generally)notbecost-effectiveto settlea matterbeforethe AAT if the
personcould laterhavethe matterreviewedby the AAT.

Accordingly, newparagraph303(2)(e)preventsthe SSAT andtheAAT from
reviewinga decisionto settlea matterundersection326 ofthePrincipal Act.

(d) providefor recoveryof debtsbasedon commercialconsiderationsrelating to
presentversusfuture valueofthe debt

2. Background

Priorto this amendmentsubsection290(3)of thePrincipal Act providedthat if:

(a) the Commonwealthhasrecoveredat least80% of theoriginal valueof
thedebtfrom theperson;and

(b) theCommonwealthandthepersonagreethat therecoveryis in full
satisfactionfor thewholeofthedebt; and

(c) thepersondoesnot havethe capacityto repaya greaterproportionof
the debt;

the Secretarymustwaivethe remaining20%(or less)ofthevalueof theoriginal debt.



Thisprovisionhasbeenre-written asnew subsection290B(3).

It is proposedto extendtheapplicationof subsection290B(3)to allow recoveryof
partof a debt in frill satisfactionofthe debtwhereit is morecost-effectiveto do so
basedupon commercialconsiderations.Part ofthedebt maybewaivedwherethe
personmakesa currentoffer in full settlementof thedebt andit is morecost-effective
to acceptthat offer than to pursuefuturerecoveryof thedebt. It will bemorecost-
effectiveto recoverthe outstandingbalanceof thedebt if theamountofferedisgreater
thanthe “presentvalue” oftheoutstandingbalanceof thedebt.

Theconceptof “presentvalue” recognisesthatmoneyhasa timevalue. Theconceptis
commonlyusedin makingdecisionswhetherto invest(or forego)a sumof moneynow
in returnfor a greateramount(thefuturevalue)thatmaybepayableat afuture date.

In relation to waiver, it maybe cost-effectiveto accepta smallersumof moneyin the
presentratherthana largersumofmoneypaid asa seriesof instalmentsover afuture
period. That is, themoneyoffered couldbeinvestedto obtain interestby the
Commonwealthor it couldbeusedto offsettheCommonwealth’sborrowings. In
addition, thefuturevalueof moneyis reducedby theeffectsof inflation.

WheretheSecretarymakesa settlementunderthenewprovision, theSecretarymust
waivethedifferencebetweentheremainingbalanceof thedebt andtheamountthat is
thesubjectofthesettlement.

3. Schedulesand clausesinvolved in the changes

Clause2(4): specifiesthecommencementdateas 1 January1996

Clause3: specifiesthat thePrincipal Act is amendedin accordancewith Schedule
S

Schedule6

Item 2: insertsnewsubsections290B (4), (5), (6) and (7) to providefor waiver
of theremainingdebt wherethe Secretaryagreesto part-paymentin full
satisfactionoftheremainingbalanceofthedebt.

4. Explanation of the changes

Item 2 insertsnew subsections290B (4), (5), (6) and (7) to allow for part-paymentof
a debt in full satisfactionoftheoutstandingbalanceof thedebt.

Newsubsection290B(4)providesthat, if the Secretaryandthedebtoragreeto settle
a debtfor lessthanthefull amountofthe debt,thenthe Secretarymustwaivetheright



to recoverthedifferencebetweentheremainingbalanceof thedebtandthe agreed
amount.

Newsubsection290B(5) providesthat the Secretarycanonly acceptpart-paymentin
full satisfactionof theoutstandingbalanceofthe debtthe Secretaryis satisfiedthat:

thedebtorcannotrepaymoreof thedebtthanthe amountofferedundernew
subsection290B(4);

the amountoffered is equalto or greaterthan thepresentvalue(asdefinedin
subsection290B(6))ofthebalanceof thedebtoutstanding;and

it would takemorethana yearto recovertheoutstandingbalanceof thedebt if an
offer wasnotmadeundersubsection290B(4).

New subsection290B(5)is intendedto ensurethat part-paymentof theoutstanding
balanceof a debtis only acceptablewhereit is morecost-effectiveto accepttheoffer
thanto pursuefuturerecovery.

New subsection290B(6)providesa formulathat is to be usedin determiningwhether
anoffer is greaterthanpresentvalueof the outstandingbalanceof thedebt.

ThePresentValue (PV) of a sumto bereceivedin thefutureis workedout according
to theformula:

PV=S(1 - 1/(l+i)ii~

where“S’ isthe amountto berepaidperperiod, “i’ is the interestrate,and “n”
is the numberof periods.

New subsection290B(6) allows theMinisterto determinethe ‘notional’ interestrate
to beusedin theaboveformulafor the purposesof decidingwhetherit is cost-
effectiveto settlea debt undersubsection(4).

Newsubsection290B(7) providesthat a declarationby theMinisterundersubsection
1237AAB(6)is a disallowableinstrument.

Example:

If a personhasa $30,000debtto theDepartmentwhich isbeingrepaidat $125
per month($1500pa), it would take20 yearsto repaythewholedebt.

At anotional interestrateof 5% pathepresentvalueof $1500paoverthose
20 yearswould beapproximately$18,700. If thepersonwishedto settle the
debt,the Commonwealthwould befinanciallybetteroffto acceptimmediate
paymentof an offer greaterthan$18,700ratherthanrecoveringthefull
amountoverthenext20 years.



(e) providefor non-recoveryofdebtswherethereare specialcircumstances
(with certain limitations) that makerecoveryinequitable.

2. Background

SpecialCircumstances

A “special circumstances”clausewasomittedfrom thepresentwaiver legislation
becauseofperceivedinconsistenciesin decision-makingby appealtribunals. In
practice,the specialcircumstancesclausetendedto beusedincorrectlyto circumvent
otherwaiver requirements.

Forexample,the AAT hastendedto waivedebtsbecauseof compassionate
considerationsand especiallybecauseof financial hardship,notwithstandingthat the
debt mayhavebeencausedby deliberatefraud (for example,theA.AT decisioninRe
Hodgson(1992)).

In addition, it wasconsideredthat tribunalswereincorrectly consideringfinancial
hardshipasa majorfactor in decidingwhetheror not to waivea debt. A more
appropriatealternativein manycasesis to “write off’ thedebtratherthanto waivethe
debt.

Write off is providedfor in section287 of thePrincipal Act andmeansthat recovery
actionis suspendedfor up to 6 yearspendingachangein thedebtor’scircumstances.
Waiveron thegroundsthat a debtorhasno capacityto pay,however,createsa
permanentbar to futurerecoveryevenif recoverysubsequentlybecomespossible.

Theproblemis thatthereare somecasesinvolving an innocentmistakeby a debtor
thatmakeswaiver desirablealthoughnot possibleunderthe currentwaiverprovisions.
Accordingly, it is proposedto insert a newspecialcircumstanceswaiver provision, but
with somerestrictionson thecircumstancesunderwhichthenew clausecanbeused.

Thenew specialcircumstancesclausewill beavailablewhere:

thereare specialcircumstancesotherthanfinancial hardshipalone;

the Secretaryis satisfiedthat thedebtdid not arisewholly or partlybecauseof

deliberatefraudby thedebtor(including deliberatenon-compliancewith the
PrincipalAct); and

it is moreappropriateto waivethe debtthanto write off thedebtpursuantto

section287.



3. Schedulesand clausesinvolved in the changes

Clause2(4): specifiesthe commencementdateas 1 January1996(immediatelyafter
thecommencementof theSocialSecurityLegislation (Family
Measures)Act 1995.

Clause3: specifiesthatthe StudentAssistance(Youth TrainingAllowance)
AmendmentAct 1994 is amendedin accordancewith Schedule6.

Schedule6

Item 2: insertsnewsection290Cto provideforwaiver in special
circumstances.

4. Explanation of the changes

Item 2 insertsnew section290Cto providefor waiverin specialcircumstances.

New section290Capplieswherethe Secretaryis satisfiedthat:

• the debt did not resultwholly or partly from deliberatefraud by thedebtoror
anotherperson(including deliberatenon-compliancewith thePrincipalAct); and

• therearespecialcircumstances(otherthan financial circumstancesalone)that
makesit desirableto waive; and

it is moreappropriateto waivethanto write off the debt or part ofthedebt.

Theterm “specialcircumstances”hasbeenexaminedby courtsand tribunalsin many
decisionsandin different contexts. In ReBeadleandDirector-GeneralofSocial
Security(1984)6 ALD 1, TooheyJ stated:

An expressionsuchas “special circumstances”is by its verynatureincapable
ofpreciseor exhaustivedefinition. Thequalifying adjectivelooksto
circumstancesthatare unusual,uncommonor exceptional. Whether
circumstancesanswerany ofthesedescriptionsmustdependon thecontextin
which they occur. Forit isthecontextwhich allows oneto saythat the
circumstancesinonecasearemarkedlydifferentfrom theusualrun of cases.
This is not to saythat thecircumstancesmust be uniquebut theyhavea
particularqualityof unusualnessthatpermitsthem to bedescribedas special.

Theseamendmentsmakeseveralexceptionsto thebroaddefinition of “special
circumstances”.



Thefirst exceptionprovidesthatthe Secretarywill bepreventedfrom exercisingthe
discretionin section290Cwherethedebt aroseeithersolelyor partlybecauseof
deliberatefraud by thedebtoror anotherperson(seethesecondcriterion above). That
is, thediscretionmaybe exercisedwherea debtarosewholly becauseof an innocent
mistake.

This provisiondiffers from subsection290(1)(thatappliesto waiving debts
attributable~!~iy to anadministrativeerror) and reflectsthe decisionof the full
FederalCourtin Director-GeneralofSocialServicesvHales(1983)47 ALR 281,
whereit washeld that “it is sufficientif thefailure or omissionto comply is a
contributingcauseof theoverpayment”.

Accordingly, thenew specialcircumstancesprovisioncanonlybeusedwherethedebt
arosebecauseof an innocentmistakeby a socialsecurityrecipient. Therationalefor
this exceptionis that it is not consideredappropriateto providereliefunder
section290Cif a debtorhasdeliberatelysetoutto defraudthe Commonwealth.

Secondly,financialhardship,of itself~is not a sufficientreasonto waive underthenew
specialcircumstancesprovision.

Thirdly, it mustnot bemoreappropriatetowrite off thedebtthan to waivethedebt.
Considerationasto thecircumstancesof a debtorarecentral to a decisionto write off
a debt undersection287 ofthe PrincipalAct and shouldnotbethebasisfora decision
to waive. Wherea debtorhasno presentcapacityto repay it is properthat write off
action betaken,leavingtheCommonwealthwith the right to commencerecovery
proceedingsat a later stageif theperson’sfinancial circumstancesimprove.

It maybeappropriate,for example,to exercisethediscretionto waiveunderthis
provisionin thefollowing case.

A young refugeefrom Afghanistanwaspaidjob searchallowancebecausehis visa
statedhewas 16 yearsof age. It wassubsequentlyascertainedthat hewasonly 14 and
so not qualifiedfor NSA. Theuncertaintyaboutthe refugee’sagearosebecausethe
refugeewasunsureof his exactageas hehad led a tribal existencepriorto travelling
to Australia.

It would not be appropriate,however,to waivea debt in thefollowing example.

A personknowingly defraudedtheCommonwealthby claimingjob searchallowance
while working full-time andwassuccessfullyprosecutedfor thatoffence. Although
thedebtoris unableto repaythe debtwithout severefinancialhardship,the appropriate
courseof actionis to write off thedebt ratherthanto waive. TheCommonwealthmay
then re-commencerecoveryactionin thefutureif thepersonlaterhascapacityto
repaythe debt.



5. Commencement

Theseamendmentswill commenceon 1 January1996.

Item 1 insertsan applicationsclauseto providethat thenewwaiverprovisionsonly
apply to debtsarisingafter 1 January1996and,wherea debtexistedprior to 1 January
1996,to theoutstandingbalanceofthe debtas at 1 January1996 (new section288).



SCHEDULE 6

AMENDMENTS RELATING TO NOMINATION OF BANK ACCOUNTS
FOR PAYMENTS OF YOUTH TRAINING ALLOWANCE

1. Summary of uronosedchanges

Theseamendmentswill clarify theconditionsunderwhich a person’spension,benefit
or allowancewill ceaseto bepayabledueto the person’sfailure to notify a bank
accountinto which theperson’ssocial securitypaymentcanbemade. A personcanbe
paid a social securitypaymentup to 28 days fromthedaythepersonbecomesentitled
to thepayment. Thepersonthenhas3 monthsfromthedatethepaymentceasesto be
payableto nominateanaccount. If thepersonnominatesan accountwithin 3 months
thenarrearsarepayable. If thepersonnominatesafter3 months,arrearsarenot
payablefor the periodprior to thedatethat thenominationis made.

2. Background

Section142 statesthatYTA is nottobe paidunlessa personnominatesabank
accountor the Secretarydirectsthatpaymentis to bemadein a differentway.

Subsection142(5)providesthat the sumis to bepaidwhenthe personsubsequently
nominatesabankaccount.Thereis no provisionto cancelor suspendif a personfails
to nominatean account.Themoneyis simplykept by theDepartmentandpaidunder
subsection142(5)whenthepersonsubsequentlyadvisesan account.

It is thereforeproposedto amendsection 142 (andall theotherbanknomination
provisions)to providethata personcanbepaid a YTA paymentup to 28 daysfrom
thedaythe personbecomesentitledto thepayment. Thepersonthenhas3 months
from thedatethe paymentceasesto bepayableto nominateanaccount. If theperson
nominatesanaccountwithin 3 monthsthenarrearsarepayable. If theperson
nominatesafter3 months,arrearsarenotpayablefor theperiodprior tothe dateon
which thenominationis made.



3. Clausesinvolved in the changes

Clause2(1): specifiesthe commencementdayasthedateofRoyal Assent.

Clause3 providesthat thePrincipal Act is amendedasset out in Schedule6

Schedule6: amendsprovisionsin thePrincipalAct relating to cancellationor
suspensionof paymentsif a client fails to complywith a requestto
providea bankaccount.

Schedule6:

Items I and 2: amendsthebankaccountnominationprovisionsto providethata
personhas28 daysto provideanaccountfor a financialinstitution
otherwisetherelevantYTA ceasesto bepayable. The personcanbe
paid arrearsif the personnominatesanaccountwithin 3 monthsof
thepaymentceasingto bepayable,otherwisesocial securityis only
payablefrom thedatean accountis nominated.

4. Explanation of the changes

Items I and 2 amendsection142 by omittingsubsections142(4)and(5) and inserting
newsubsections142(8)and (9).

Item 1 omitssubsections142(4)and (5).

Prior to theamendment,subsection142(4)providedthat an amountof YTA is not to
bepaid wherea personhasnot nominateda bank,creditunionor building society
accountpursuantto subsection142(2). Subsection142(5)providedthat theYTA
withheld undersubsection142(4)shouldbepaid oncea personnominatedan account.

Therewasno provisionto cancelor suspendif a personfailed to nominatean account.
The sectionrequiredthat moneybekeptby theDepartmentand paidundersubsection
142(5)whenthepersonsubsequentlyadvisedan account.

Item 2 insertsnewsubsections142(8)and (9) to replacesubsections142(4)and(5).
New subsection142(8)allows theDepartmentto cancela YTA paymentif aperson
hasnotnominatedan accountwithin 28 daysof the socialsecuritypaymentbecoming
payable. An exceptionto this subsectionis providedif the Secretarydeterminesunder
subsection142(6)thatpaymentis to be madein adifferent wayotherthanby
depositingthepaymentin afinancial institutionaccount.

New subsection142(9)providesthat, subjectto theotherpayabilityprovisions, if a
paymentceasesto bepayableundersubsection(8), arrearsmaybepayableif the
personnominatesan accountwithin 3 monthsfrom the datethatagepensionceasedto
bepayableundersubsection142(8). If thepersonnominatesan accountafter3
months,thenpensionis only payablefrom thedatethe personnominatedanaccount.



As subsection142(9) is subjecttotheotherprovisionsin Division 5, arrearsareonly
payableundersubsection142(9) if agepensioncontinuesto be payableundertheother
provisionsin Division 5.

5. Commencement

The changesincludedin Schedule6 commenceon thedateofRoyal Assent



SCHEDULE 7

AMENDMENTS OF THE PRINCIPAL ACT TO INCREASE THE RENT
ASSISTANCE THRESHOLDS

1. Summaryof proposedchanges

The PrincipalAct will be amendedto increaserentassistancethresholdsby a further
$5 per fortnight to coincidewith theMarch 1996 CPI increasesto thesethresholds.
In addition, themaximumratesof rentassistancefor familieswill increaseby $5 per
fortnight, with effect immediatelyfollowing theMarch 1996 CPI increaseto these
rates.

2. Background

Thepaymentofrent assistancedependson theamountof rentexceedinga threshold
specifiedin the legislation.Thresholdsare indexedtwiceyearlyby theCPI (in line with
pensionsand benefits).The proposedamendmentswill increasethresholdsby afurther
$5 perfortnight, to coincidewith theMarch 1996CPI increase.

3. Clausesinvolved in thechanges

Clause2(5): specifiesthat Schedule7 (apartfrom item3) commencesimmediately
before20 March 1996,

Clause2(6): specifiesthat item3 is takento havecommencedon 1 January1995

Clause3: specifiesthat thePrincipal Act is amendedin accordancewith Schedule
7.

Schedule7: makesamendmentsto thePrincipal Act to increaserent assistance
thresholdsandrent assistancefor family payment.

4. Explanation of the changes

Item 1 amendstheheadingof Division 13 to reflectmoreaccuratelythe contentof this
Part.

Item 2 insertsa newparagraphin section250 to indicatethat Division 13, among
otherthings,providesfor one-offadjustmentsof certainamounts(asprovidedfor in
newDivision 5).

Item 3 replacesa referenceto “all amounts”(secondoccurring)in column 3 of item 2
of theIndexedandAdjustedAmountsTablein section257 with theterm “all rent
thresholdamounts”.This amendmentclarifies the operationofthe indexationprocess



in relationto therent assistancethresholdamountsfor sicknessallowancepayableto a
personwho is under18. This itemis takento havecommencedon 1 January1995
immediatelyafterthe commencementoftheStudentAssistance(Youth Training
Allowance- TransitionalProvisionsandConsequentialAmendments)Act 1994,
which introducedtheyouthtrainingallowancescheme.

Item 4 altersDivision 13 of thePrincipalAct to providefor one-offadjustmentsto the
rentassistancethresholdsandto themaximumratesofrent assistancefor families,
bothofwhich haveeffecton 20 March 1996.

Newsection256Aprovidesthatwhenamountsof pensionrentthresholdareindexed
on 20March 1996, thoseamountsarein turn increasedby $130.00.(Pensionrent
thresholdamountsarecalculatedon an annualbasis.The$130.00increasegiveseffect
to thefortnightly increaseof $5.00).



SCHEDULES

MINOR AMENDMENTS

1. Summary of proposedchanges

Theamendmentsin this Schedulemakeminoramendmentsto thePrincipal Act.

2 Clausesinvolved in the changes and

3 Exulanation of the changes

Clause2(5): specifiesthat the Schedulecommencesatthe sametime astheSocial
SecurityLegislationAmendment(Carer PensionandOtherMeasures)
Act 1995

Clause3: specifiesthat thePrincipalAct is amendedin accordancewith Schedule
8.

Item 1 amendsthedefinitionof “protectedinformation” createdfor thepurposesof
theAct, foundin subsection3(1) ofthePrincipal Act. Protectedinformationis
currently definedasmeaning“information abouta personthat is held in therecordsof
theDepartmentofEmployment,EducationandTraining or oftheDepartmentof
Social Security.”

Thisprovisionwasaddedto theAct by the StudentAssistance(YouthTraining
Allowance)AmendmentAct1994. MaterialsaccompanyingtheAct’s introductioninto
Parliamentindicatedthat the informationthatwasto fall within the definitionwasthat
collectedfor thepurposesof theAct. The definitioncanbe readso widely as to
includewithin it all informationheld abouta personby theDepartmentof
Employment,EducationandTrainingor theDepartmentof Social Security,
irrespectiveof thereasonfor which the informationwasgathered.Thiswould havethe
effectthat virtually all informationheld by thetwo relevantDepartmentscould only be
usedwhereit wasauthorisedby this Act, which only dealswith theprovisionof
assistanceto studentsandpeopleundertheageof 18.

Theamendmentmakesclearthat the informationfalling within thedefinition is only
that informationthat hasbeencollectedfor thepurposesof theAct.

Items 2 and 3 amendparagraph274(2)(e),and a noteto theparagraphto changethe
referenceto “Labour ForceProgram”to “Labour MarketProgram”,to take into
accounta changein nameto theProgram.

Item 4 amendsthenoteto subsection278(2)ofthe Act to makeclearthat the
referencein the noteto “subsection23(1)” is a referenceto subsection23(1) ofthe
SocialSecurityAct 1991.



Item 5 amendssubsection351(3)by correctinganerroneouscitationof theChild
Support(RegistrationandCollection)Act 1988.The subsectioncurrentlyhastheAct
ashavingpassedin 1989.

Item 6 adds a note to eachofthe provisions in the Act that prescribeimprisonmentas
a sanctionfor contraveningtheAct advisingthat subsection4B(2) ofthe CrimesAct
1914canimposea fine calculatedaccordingto a formulacontainedin subsection4AA
of theCrimesAct in substitutionfor, or in additionto, a custodialsentence

5. Commencement

The amendmentsspecifiesthat the Schedulecommenceat thesametimeastheSocial
SecurityLegislationAmendment(CarerPensionandOtherMeasures)Act 1995.
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