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WEAPONSOF MASS DESTRUCTION(PREVENTION OFPROLIFERATION)BILL
1994

SUPPLEMENTARY OUTLINE

Theamendmentsproposedfall into two categories:

1) ensuringthatthereisnot a reversalof theonusof proofon onepossibleelementin a
prosecutionunderthe legislation,a concernidentifiedby theSenateStanding
Committeefor the Scrutinyof Bills

2) clarifyingthemeaningof onesimilarelementof sections9, 10 and 11

On 16 Novemberthe SenateStandingCommitteefor the Scrutinyof Bills circulated
commentson thebill, which focusedon subsection14(7) ofthebill. Thecommittee
questionedtheusefulnessandappropriatenessof the inclusionof this provisionin theplanned
legislation,suggestingin particularthat thecurrentwordingof this subclauseshifts theonus
of prooffromtheprosecutionto thedefendanton anelementof aprosecutionforanoffence
of supplyingor exportinggoodsor providingservicesto a weaponsof massdestruction
(WMD) program.

Subsection14(7)was includedin thebill to provideprotectionfor thecommunityagainstthe
possibility of aprosecutionbeingmountedagainsta personeventhoughthatpersonhadacted
in compliancewith conditionsspecifiedby the Minister in a noticeissuedunderI 4(2)(a).
TheGovernmentcontinuesto believesuchprotectionshouldbeincludedin thelegislation,
butagreeswith theSenatecommitteethat thecurrentlanguagefor subsection14(7) couldbe
readasreversingthe onusof proofon this onepossibleelementin aprosecution.
Accordingly,it is proposedto deletesubsection14(7) fromthebill andaddprovisionsto
clauses9, 10 and 11 (thekey clausessettingout theprincipal offencesto becreatedby the
bill) makingclearthatanoffenceis not committedif thepersonsupplyingor exporting
goods,or providinga service,in situationscoveredby theplannedlegislationactsin
compliancewithconditionsstatedin a Ministerialnoticeissuedto thatpersonunder
subsection14(2).

In addition,the Governmentbelievesit would bedesirableto makea furtheramendmentto
sections9 10 and 11 to clarify anambiguityin thecurrentdraft Thereis identical language
in the thieesections- 9(1)(d),10(l)(d) and1 l(1)(d) - referringto theabsenceof a written
noticeby theMinister. Thepossibleconfusionrelatesto thefactthat two sectionsin the
legislation,12 and14, empowertheMinisterto issuenotices. Theamendmentwould make
clearthat thereferenceto a written noticeundersubsection9(1)(d), 10(1)(d) and 11(1)(d) is
intendedto meanonly noticesissuesundersection12 of thebill.

FINANCIAL IMPACT

The amendmentswill haveno financial impact.
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NOTES ON CLAUSES

Clause9 Prohibition on supplying goodsfor WMD program

1. Subsection1(d) hasbeenamendedto makeclearthat theministerialnoticesreferred
to are thosewhich would beissuedundersection12 of thebill.

2. Thenew subsection2 would substitutefor theexistingsubsection2 andspecifythat
anoffencewould notbecommittedundersection9 if apersonsuppliedgoodsto another
personif thegoodsare suppliedin compliancewith conditionsstatedin aministerialnotice
givento thefirst personundersubsection14(2).

Clause10 Prohibition on exporting goodsfor WMD program

3. Subsection1(d) hasbeenamendedto makeclearthat theministerialnoticesreferred
to are thosewhich would beissuedundersection12 of thebill.

4. The newsubsection2 would substitutefor theexistingsubsection2 andspecifythat
anoffencewould notbecommittedundersection10 if apersonexportedgoodsin
compliancewith conditionsstatedin a ministerialnoticegivento thatpersonunder
subsection14(2).

Clause11 Prohibition on providing servicesfor WMD program

5. Subsection1(d)hasbeenamendedto makeclearthat theministerialnoticesreferred
arethosewhichwould be issuedundersection12 ofthebill.

6. Thenew subsection2 would substitutefor theexistingsubsection2 andspecifythat
anoffencewould not becommittedundersection11 if apersonprovideda servicein
compliancewithconditionsstatedin a ministerialnoticegiventothefirst personunder
subsection14(2).

Clause14 Notice prohibiting supply or export of goodsor provision of services

7. Theexistingsubsection(7) would bedeletedasaconsequenceoftheamendments
outlinedin paragraphs2, 4 and6 aboveto sections9, 10 and 11.
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